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CHAPTER SIX

THE DISASTER APPEAL FUND

The Appeal, launched on the evening of the Disaster, was sponsored by the City Councils of Sheffield, Nottingham and Liverpool [1] and Liverpool Football Club.  Each sponsor nominated one Trustee and subsequently a Fund Manager was appointed. Initially the Trustees chose to set up a non-charitable 'discretionary trust'.  The main advantage of a discretionary trust is that it provides greater scope to assist a wide range of people but a major drawback is that all investment income is liable to taxation.  The Trustees have overcome this problem by also setting-up a charitable trust, through which the tax paid on investment income can be recovered from the discretionary trust.   

The Appeal now stands at approximately £11.6m illustrating clearly the overwhelming generosity of the public.  While the Fund undoubtedly has helped a great many people a number of problems have arisen over the distribution of awards.  It is important to consider these problems in the hope that the experiences of the Hillsborough Family Support Group will benefit the administration of future funds.  Areas of concern include: the effect of payments from the fund on benefit entitlement; initial confusion over the issue of 'means-testing';   apparent disparities in the amount of money paid out to families; the difficulties faced by families in receipt of payments (i.e. media coverage; civil/corporate liability; further damages, etc.). 

First, is the issue of welfare entitlements.  Questions on the recovery of benefit procedures were raised at  an  early  stage  by  Frank  Field,  M.P. in the House of Commons [2].  Although no clear answers were given at this stage, a few days later a very clear response was given when the issue was raised again by Gerry Bermingham, M.P. in a question to Nicholas Scott (Under-Secretary of State for Social Services): 

... let us have it straight for the  record so that we know exactly where we stand.  Will the Minister intervene again and confirm that there will be no claims for the recovery of benefit against money paid from the Hillsborough trust - whether or not it is a charitable trust? 

Mr Scott replied:


The answer is an unequivocal yes. [3]   

This assurance, however, has not been borne out and it has become evident that there are a number of cases [4] where beneficiaries of the Disaster Fund, upon disclosing this information to the Department of Social Security (DSS), have lost their entitlement to income-related benefits [5].  Under the DSS rules a person loses entitlement to any Income Support and Family Credit if her/his capital exceeds £6,000 [6].  The capital cut off point for Housing Benefit is £8,000 [7].
Average initial payments [8] from the fund have amounted to approximately £35,000 for the loss of a child, and £25,000 for the loss of a "wage earner", plus an additional payment of between £20,000 and £35,000 placed in trust for each dependent child [9].  Consequently under the present regulations anyone in receipt of income-related benefit loses entitlement once a payment of this kind has been made from the Fund. 

 The Prime Minister, in correspondence with Frank Field, made the following comment in respect of income related benefits [10]: 

The existing rules already provide significant scope for the Fund to help people without affecting their benefits. [11] 

The situation, however, is not so straightforward.  The Hillsborough Family Support Group, with the support of Frank Field, has been lobbying M.P.s to highlight, among other issues, the problem of loss of benefit entitlement. Meetings are ongoing but as yet no changes to the regulations or 'exceptional circumstances' have been agreed. 

It would be possible for the Government to exempt all Disaster Fund payments from the calculation of benefits.   Recently several precedents have been set.  The first concerned haemophiliacs infected with the H.I.V. virus after they had been treated with contaminated blood products.  In this case the DSS stated that there would be: 

... full disregard of any payments made from this (i.e. the Macfarlane Special Payments) trust to H.I.V. infected haemophiliacs and their families. [12]

Additionally, in the instance of the £40 increase to War Widows' pensions: 

The  payment announced by Mr King is tax free, and with the agreement of the Social Services Secretary, Mr Tony Newton, will not be counted when judging whether widows should receive poll-tax rebates, housing benefit, or other income-related benefits. [13]

These two cases show that exemptions to the existing regulations are possible. The Government, however has made its position clear on the issue of the H.I.V. sufferers in a further letter from the Prime Minister to Frank Field in which Prime Minister Thatcher stated: 

While I have enormous sympathy for those who were injured or bereaved in the Hillsborough tragedy, the Government could not justify treatment on the same wholly exceptional basis as applies to payments made from the Macfarlane Trust. [14]

The only comfort offered by the Prime Minister to the "small minority" who have lost benefit is that:

... it  does mean that they no longer require the same degree of financial support from the public funds as before. [15]

In other words the Government remains content with the proposition that the 'public purse' is protected by reducing the 'burden' of welfare spending.  Rather than people benefiting in real terms from the Disaster Fund they are obliged instead to live off that money, donated by individuals many of whom made personal sacrifices to support the appeal [16].  As one member of the Hillsborough Family Support Group said: 


It is the people who are unemployed who need the money the most. [17]      

Also, there is no indication as to the length of time covered by Disaster Fund payments or a point at which benefit entitlement could be reinstated [18].  This has increased the anxiety of those affected by this ruling.  One family informed the DSS that   they had received a sum of money from the Fund and were asked to return their payment book.   They have had no further communication from the DSS.  The family has not felt able to distribute the Disaster Fund award between family members as they fear that they will lose their only source of income. 

We  are trying to keep as much back as possible at the moment, because we need it to live on. [19]

Again this illustrates the uncertainty and vulnerability of those who have lost benefit entitlement.  There should be guidance available as to how long a payment is expected to last, supported by information as to how the money 'reasonably' may be spent or distributed.  

Further, when a person eventually  makes a fresh claim there is the added concern that some may lose their entitlement to 'transitional additions' [20].  This could mean that in the long-term some people may lose financially because they have received a payment from the Fund. 

There is an  argument here for greater involvement by welfare rights advisors when payments are being made, rather than relying solely on DSS  officials to explain the regulations.  This would ensure that potential problems are addressed fully and advice services could be arranged for those encountering problems with the DSS.  The Trustees have not taken a position on this issue, seeing their role very much in terms of operating within the existing legal framework.  They have taken some steps to minimise problems with the DSS. These being: placing money in trust for dependents; making 'capital' payments rather than income [21]; obtaining a "sympathetic response" [22] from the DSS in circumstances where the named beneficiary decided to distribute the payment among members of the family; informing those who have received a payment in respect of an injury claim that advice is available for anybody who may be claiming an income-related benefit. 
It is clear, however, that the current situation remains very unfair because those on income related benefits are penalised by losing their entitlement.  Within this argument the Treasury indirectly becomes the beneficiary of public money which was donated on the understanding that it would go directly to benefit those who suffered most from the Hillsborough Disaster.  For these reasons pressure should be kept on the Government to ensure that the regulations are changed, once compensation has been agreed in respect of civil and legal claims.  For, it is a problem that will recur.
A further  problem encountered  by the Hillsborough Family Support Group resulted from confusion concerning the issue of 'means-testing'.  Although interim payments were made at an early stage,  agents acting on behalf of the Trustees visited bereaved families, part of their brief being to ascertain "further immediate need" [23].  Families were asked questions relating to: employment status; earnings; details of any other income/assets [24].  No clear reasons were given at the time as to why this information was required or whether it would effect the final Disaster Fund assessment.  Although the Fund's Manager, Mike Reddington, is adamant that it was never the intention of the Trustees to 'means-test' families, he has commented that: 

I can understand confusion over information - we couldn't be certain in our minds as to which aspects of information would be crucial. [25]

Whatever the intention, however, it is clear that families were upset by the procedures.  As Barry Devonside (Secretary of the Hillsborough Families Support Group) commented: 

Ninety-five people have died - they are equal in death.  What has their occupation got to do with the Fund's managers? [26]

After a number of families had experienced this form of questioning the Hillsborough Family Support Group reached a common agreement that they were not prepared to participate further in the procedure.  As a result of pressure from the Support Group further attempts to 'means test' were dropped [27].  

This problem is connected to a general confusion concerning the criteria applied by the Fund's administrators in making payments.  There is a feeling within the Support Group that claims are assessed in different ways.  Even though representatives from the Group met with the Fund's Manager, Barry Devonside remains of the opinion that there were "major gaps" in the information they received.  He stated: 

Even with the obvious cases, there are people who got £35,000 and other people who got far less and nobody can get down to an answer on this. [28] 

When asked about this, Mike Reddington was clear about the position of the Trustees: 

We positively announced that we never and will never say what our criteria were. [29]

He went on to explain that some information did affect payments but that it was not based on the means of families.   Also he acknowledged that there were "many judgements where there is no right answer", or many "Judgements of Solomon" [30].  The clearest indication of the policy adopted by the Trustees was that where there was equality of circumstance without means-testing then there was equality of treatment (i.e. families in the same 'category' receive the same treatment). 

The criteria applied to injury claims (of which there have been some eight hundred to date) is less confusing, depending primarily on the medical assessment of physical or psychological damage.  The assessment is carried out by three 'independent' assessors, whose findings are passed on to the Trustees.  They then make a judgement of "relative weighting" and a "monetary value" is assessed [31]. 
While acknowledging the complexities surrounding the question of criteria, and the need for confidentiality, there is a genuine concern that different criteria are applied to cases in which circumstances appear similar.  The only avenue open to people who request an explanation of their assessment or revision of their payment is to convince the Trustees that there has been a factual misrepresentation: 

The principles have not been reviewed ... we would review in a situation where the facts were wrong. [32]

The difficulty here relates to how the beneficiaries know whether or not their payment has been assessed correctly.  Clearly this is not possible if they have no guidance as to which facts influence the decision-making process.
The main issue turns on whether it is possible to achieve a better balance between the complexities and confidentiality surrounding individual payments and sensitivity to the needs and feelings of the families who need assurance that they are being treated equally. It is a complex problem to which there is no easy solution, but it would help families to be given guidance by the Trustees on their method of categorisation.    In turn this would assist people to decide on the need for a review of the payment received.  

Finally, there is clear indication that families have suffered 'stigmatisation' because they have received relatively large sums of money from the fund.   This situation was exacerbated by an Ian Hargreaves’ article [33] in which he criticised relatives for initiating legal action against bodies such as the Sheffield Police Authority.  He commented further: 

With the Hillsborough appeal having already raised 
the best part of £9.3 million, and many of the victims having been young people without dependents, I can see not the slightest justification for such action. ... the pursuit of money which cannot be genuinely needed adds up to nothing more or less than sheer greed. [34]
The response of the Hillsborough Family Support Group to these statements was one of utter dismay.  Many letters from the families were published in reply to the article [35], one of which stated
Ian Hargreaves' remarks have hurt and upset me more than anything else I have read since the disaster. [36]

The letters repeatedly made the point that the reason for initiating civil action was not for personal gain.  Rather it was to bring those responsible for the Disaster to account, and to ensure that adequate safety improvements are carried out to prevent a similar occurrence.   The fact that families have received awards from the Disaster Fund - money which was donated voluntarily by the public - should have no bearing whatsoever on an individual's right to take out a compensation claim [37]. 

From interviews with families, it has become evident that far from people acting out of self-interest, there is instead a marked reluctance to spend the Disaster Fund awards for fear of public criticism.  As one member of the Support Group has said, "You're scared of what people are going to be saying" [38].  Some families feel they have become 'public property' and somehow are expected to be accountable for the way in which they choose to spend the money.  Donations were made to alleviate distress yet people suffer from the fear of public scrutiny or rebuke. 

The time will come when the business of the Fund will be wound up.  In Mike Reddington's opinion, this will take place between eighteen months and two years after the Fund's inception [39].  The Trustees published their first interim report in April 1990.  An article in the Liverpool Echo (10th April 1990), states that a total of £10m has been paid from the Fund to the bereaved and injured.  A further £1.5m has been put aside to deal with one-hundred and eighty outstanding claims and any further claims which are made before the June 'deadline'.  Once, however, the direct needs of the bereaved and injured have been met fully, it may be the case that a 'residual sum' will remain.  If this situation does arise, the Trustees will be faced with the decision as  how best to dispose of this money, bearing in mind the 'spirit' in which it was given and the wishes of the  bereaved  and  injured.  In this situation, there is a need for the Trustees to lay down clear guidelines as to what use 'residual money' may be put in the future.   Hopefully, this would  minimise  any ill-feeling over its distribution. 
The Disaster Fund represents a very positive contribution to the aftermath of Hillsborough.   It has shown clearly the extent to which people wanted to offer practical assistance.  Just as the achievements of the Fund should be recognised, so should every effort be made to overcome the difficulties which have arisen.  Mike Reddington has acknowledged that those involved with the management of the Hillsborough Fund have benefited greatly from the experiences of previous disaster funds, particularly Bradford and Zeebrugge [40].  It is important that this expertise continues to be developed and that the views of the Support Groups are represented fully in the discussions concerning the future organisation of such funds.  





